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which there (hall be an anfwer, on oath, (or affirmation,) and if the party re-:
fufe to anfwer on oath (or athrmation, as the cafe may require,) to any matter
alleged the bill or petition, and proper for the court to decide upon, the faid
party may be attzched, fined and committed, or his property may be attached
and fequettered, as aforefaid.

17. And on fuch plenary proceeding, all the depofitions (hall be taken in
writing, and recorded; and in cafe either party (hall require, the vourt thall di-
re@ an iflue or iffues to be made up, and fent to any court of law, which may.
be moft convenient under all circumftances, for trying the fume; and the {did.
iTue or iflues (hall be tried in the faid court of law as foon as may be, without
any continuance Jonger than is 'neceflary to procure the attendance of a Wwitnefs
or witnefles; and the power of the court of law, and proceedings thereto relative,
(hall be as herein before direted refpecting the trial of iffues; and the orphans
court fhall give judgment or decree upon the bill and anfwer, or ugon bill, an-
fwer, depofitions; or finding of the jury; and in all cafes of conteft, the orphans
court may award cofts to the party in their opinion entitled thereto; and may
compel payment, by attachment of the body; ‘and fine, or attachment and fe-
queftration, as aferefaid, of the property. T

18. Any perfon who may conceive him or hecfelf aggfieved By any judgmént,
decree, decifion or order, of the orphans court, {hall have the liberty of-»éppéal-
ing to the court of chancery, or to the general court of the thore whereon fuch
orphans court is held; if the judgment, decree, decifion or order; fhall have

been given or made on a'fummaiy proceeding, and on the teftimony of wi-"tneﬂ%s,
- the party {hall not be allowed to appeal, unlefs he or {he thall immediately notify
his intention, and requeft, that the teftimony be reduced to writing, and in fuch
cafe the depofitions fhall be, at the coft of the party in the firft inftance, reduced
to writing; and a tranfcript of the whole proceedings relating immediately to the
matter {hall be made out by the regifter of wills, and certified by him under
feal, and tranfmitted to the faid appellate court by the party within thirty days
from the date of the decifion or order, the faid party thall otherwife lofe the pri-
vilege of appeal; and if the decifion of the orphans court be in a fummary
way, and on papers filed in the court, no party fhall be entitled to appeal, unlefs
he or fhe enter the appeal within three days, and tran{mit a certified copy of the
proceedings as aforefaid, within thirty days aforefaid ;- but in cafe there fhall have
been plenary proceedings as aforsfaid, either party may profecute the appeal, by
entering the fame as aforefaid, 4nd by tran{mitting a certified copy as aforefaid,
within fixty days from the date of the decree, judgment, decifion or order, pro-
vided that this article thall not affe@ the cafe of appeal by this a&t before {pecial-
ly provided fory and in the fxid appellate court the appeal; fo carried dp, fhall
(tand for heanng and decifion at the term next fucceeding the tranfmiffion of
the proceedings, and the faid court fhall, at the faid term, or as foon as con-
veniently may be, either affirm the decree, judgment; decifion or order of the
court below, or dire& in what manner it fhall be changed or amended; and the
decifion of fuch appellate court fhall be final and conclufive; and when the de-
cifion of fuch appellate court fhall be certified, under the feal; by the regifter or
clerk of fuch court, and tranfmitted to the orphans court, the faid orphafis coart
thall proceed according to the tenor or directions thereof. ' o ’

19. An appeal from the orphans court (hall ot ftay any proceedings there=
in which may with propriéty be carried oh’ before the appeal is deciced,
provided the faid orphans court can provide for conforming to the decifion
of the court above, whether the faid decifion tay eventually be for or againfﬁ
the appellant. , | | » - :

20. The faid orphans court (hall not, under pretext of incidental power, or
conftrutive authority, exercife any jurifdi&ion whatever not exprefsly given by
this a&t, or fome other law; but every judgment, decrec, decifion or order, of
the faid court, may be enforced by attachment and 'feqilcﬂr‘ation as aforefaid ;
and if the faid judgment, decree, decifian or order, be for paying money, the

" : property



